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O06BHEKTOB  1MCKJIIOUMTENLHBIX  TIpaB  cocTaBnfAeT HOYH
Tcsi B TOPrOBJ€ WM PABTPAHMYEHUA  IODUCp .
HeMaTepHalblible AKTHMBBI, M YUUTBIBAIO MY PO Oprarmeaatat (10, 1} U g
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6.‘3}1’339.2;}:1((:;2:;2:22:l?o.ﬂ :_’FO nonA HemaTe- Cornalenue 1o TPI/{HC COMEPHUT 1
7 MeHeM ¥ CeMb COCTaBHBIX YacTelt.
pHaTIbHBIX aKTHBOB KOMITaHMil ¢ MMPOBBIM MMEH B Sy HANATAOTCA Moy )
qocTiraeT 80-90 % Bcero xarmrana. Tax, B British npeamoy. ] PUHUAML 0BacTy
Petroleum cooTHOWIeHMe MaTepyuaJbHbIX ¥  MHTEJJIEKTyaJbHOU cgg(gaeﬂﬂocm. KOTOpge
HeMaTepHaJbHbIX aKTHBOB OLIEHMBAETCA KakK 29:71; VUCIIOBEeAYIOT YJIEHBI L0, NOANNCaBy e 310
8 Coca - Cola - 4:96. O 3HauMTeNbHOJ LeHe COrJalleHue, a UMeHHO: “emam YMerbiy,
HeMaTepHaIbHBIX aKTHBOB CBMAETENbCTBYIOT — MCKAMEHUA VM MDENATCTBUA HA MyTU paggym.
CIeJKM 10 TOKYTNKe KOMIAaHWiA, BJaJeIMX  MeXIYHapOAHON TOPTOBJIA M, TUpuHmMaz g,
1n3BecTHbIMM TpeHaamyu. Hanpumep, B 1988 romy BHUMAHKE Heoﬁxonmmoﬂcn CONENCTBOBATS 3dyches-
xomnarna Nestle npuoGpema Rowntre 3a 5  TMBHOM M aJ€KBATHOM OXPaHe Mpae imTertes-
MILLTMOHOB (DYHTOB CTepJIMHTOB, KOTAa MaTe-  TYaJbHOV COOCTBEHHOCTM, U obecrmewqyrs, 9T06!
PHajbHBIE aKTMBBI 9TO/ KOMIAHMJ OLEHMBAJWMCH — MEpbl ¥ NPOLEAYPBl M0 obecneverso npas
BCEr0 B OAVMH MWUMOH (8] VIHaMA eXerogHo  MHTEJJIEKTYaJbHO coﬁc:rBex-mocm CaMu He ctamy
peaamayeT npaBa Ha IPOrpaMMHbIE MPOAYKTHI Ha  Oapbepamy AJiA 3aKOHHO TOPrOBJM pemmimL " [10].
MeXIyHapOZHOM pblHKe Ha cymmy 8-9 wmupn. [lanee clenylT IepedyeHb NPUBHAHILT Heodxo-
Aonnapos CIIA, ¢ He MeHbIIMM YCIIEXOM A€NAOT  AMMOCTYA B HOBBIX NPaBUIaX U TOpAIxe.
3TO M ApyTHe CTPaHbL KacamollUXCs NPUMEHeHNA OCHOBHBIX MDIHIIMOS

B cBasu c otum ob6bekThl MHTeseKkTyanpHOit I'ATT wm  cooTBercTByoOmMX cornamesii i
COOCTBEHHOCTM KaK TOBap CTamM TPEAMETOM  KOHBEHLMIT B 0OJACTVM MHTeJIeKTYalbHOil cod-
BHMMaHMA DBcemupHO/ TOProBoii OpraHM3alMy — CTBEHHOCTM (BCETO 8 MyHKTOB), OCHOBHBIMI i3
(BTO), xotopas ycraHaBJaMBaeT ONpeJeJieHHble  KOTOPBIX ABJIAITCA:

TpeboBauuMA k ToproBne mnpaBamu Ha OVIC Ha ® pa3paboTKa afeKBaTHBIX HOPM U MPUELHITIOS,
MVIPOBOM pDbIHKE. KacalolMXCA HaJN4MA, 00bemMa U MCIOIb305aHIs

Poceus, rotopamasca k Berymiemmo 8 BTO, npas MHTEJIeKTYa bHOit CODCTBEHHOCTH, CBS-
AOJIZKHA YYUTBIBATD 9TU TPeOOBAaHNUA M TOTOBUTECA K 3aHHBIX © TOPIrOBJIEN;
ux  BbmoJHeHnw. K coxanenuwo, Heobxommmo
KOHCTATUPOBATh, YTO HayyHble, OOLeCTBEHHbIE U
NPOM3BOACTEECHHBle oOpraHusauumum Poceum He
OcBeIoMJIeHb! 0 TpeboBauuax BTO B aT0it 061acTy n
noaroToButenbHad pabota BegeTcs  Kpaiine
Me/LJIEHHO.

Henvio Hacrodweir cratom sapasercs -
O3HAKOMUTL HayYHO-TEeXHUYECKYIO 0B1I{CCTBEHHOCTD
¢ wumemmmuca jpokymenramu BTO no srum
BOMPOCaM, KPaTKO MBNOKUTL UX Cojepikanue, a

Peamiy 1,

® paspaboTka HajJIeXKalIX CPeaCTB ot‘)ecnej
4eHMsa CcobMIOfeHUs TpaB  MHTEJJIEKTYaIbHON
COOCTBEHHOCTH, CBA3AHHBIX C TOPrOBJIel, IPIHIMAR
BO BHMMaHMe PasJIiuiA B HALMOHAJIbHBIX [PABOBBIN
cucTeMax;,

* paspaborka 5HEKTIBHBIX HEOTJIOMHBIX 1P0=
Ueflyp AJA MpefoTBpalLeHus It yperyiposatild
CIIOPOB  MeXJly MpaBUTeJbCTBaMIl HA MHOTOCTO-
poHHelt ocHOBe;

~ A T-
ATy TyaJbHOU cooc
TaKKe JaTb OUEHKY HOPMaM, 3aJOMCHILIM B ® Npu3naHue rnpabBa MHTEJIEKTY:
3aKOHOAATeNbCTBO  Poceuitckoi cDCIICpEILU/IVI, Ha BEHHOCTH MpaBaMy YaCTHBIX JIMLL - ymeHb‘
COOTBETCTBUE HTUM TPeHOBAHUAM. no}l‘lepKMBaeTCﬂ TaK)e BaKHO!

: enys boee
Ipexcpe Bcero, HEOHXOAUMO UMETL BBULY, uro  [MEHUA HATNIPAMCEHHOCTH MyTeM JOCTHIH

no
Bcemmpnaa Toprosaa oprammsaumsa (BTO) kax TBEPABIX 00s3aTeNbCTB 110 petierio C“ﬁggzm.
MeXIYHAPOLHAA MEMKIPABUTENILCTBeHHAan opra-  DCOMPOCAM  MHTEJIeKTyalbHOM COGCTiOpoHHux
mmzaumua OOH no cpaBrenmio ¢ Beemmproji  CBAIBAHHBIM C TOprobJiest, myTeM MHOTOC
OpraHM3alyMesl MHTeJJIEKTYaNbHOl coberennoery — MPOLEAYP.
(BOUC) npecaepyer wuean Me3K [y Ha POAHOrO Yacte I “O6mme nosoxenusa U
COTPYAHUHECTBA B 06/1acTy TOProBan B ycnopusx ~ MONAralomme npumumne”, cofeprar

/

0CHOBO-
8 craTel,

MPUBOPHI 1 CUCTEMBI PA3BE/JOYHON MEQ®U3NKM Ne 04(06)/2003

EXXEKBAPTA/TbHOE OOUUMAIBHOE M3[IAHWE CAPATOBCKOMQ OTAENEHMS EBPO ASMATCKOr O FEOOUINYECKOrD OBLLECTBA

4




o cymHocT M cdepbl npumenenys
et (T 1) coOMOACHNA  KOHBeHUMI p
“HTeﬂ.’!PKTyaﬂbHOﬁ cobCTBEHHOCTH (cT 2),
anA HALMOHANBHOTO PEXMMa Npu npegoc-
npaB TpaXkJaHaM JIPYTMX 4neHo p

e OXPaHbl MHTENLICKTYANbHOW  cof-
oTHO qoct (CT. 3),  pexuma  Haubonpuero
ETBiznp”gTCTBOBaHMH npu  OXpaHe MuTeq-
l;'::.rya_qbnoﬂ CODCTBEHHOCTH  TPAMKIAH  Apyrmx
D eHoB BTO u aApy™MX mobbIX cTpan (ot 4).
cobmoneHNA MHOTOCTOPOHHUX  COTaatenmnii o
pHOBpeTEHN WM COXPAHCHUM B CHIC OXpann,
: ¢yCMOTPCHHBIX B MHOTOCTOPOHHUX  Corna
mem"{x,.’&a!(.'lm‘lellflblx noa armaoit BOMC s obnacrn
HTeANEeKTYATbHOM coBCTBEHHOCTH ((‘T”r\). yenonus
ycuepniania npas MHTEICKTYANLHOI  cobeTReN
qocTH, @ TaKxKe NPUMHIMILL 11 YCTOBUA, KOTOPLIC
HOTKHBL cobmonate unenst  Cornamenns  npn
a3pabOTKE MM MIMEHCHIH CBOMX HALOHANLHLIX
3aKOHOB 1 npaBia (CT 6-8).

qacts 11 “Hopmnbl, kacamommecs wanuuns
ofweMa M MCMOAL3OBAWMA  TpPap  unTed-
Mm-ya-ﬂb““ﬁ CcOOCTBCHHOCTH” CONEPMKUT IIeCTb
crateit (9-14). KacaloUUIXCA cobmonenns Bepuckoit
KOHBEHLII (1971 r.) BOMC u npunoxeuns k neit. B
[IVHKTE 2 cratbn 9 yKa3biBaeTcA, YTo: ‘“oxXpaHa
aBTOPCKIX NPaB  PACMPOCTPAHACTCA HAa  Bbl-

seHHbIX B OODBEKTMBHON QopmMe pesynbTaTs
TROpYECTBA. HO HE Ha JIeM, MPOLeCChl, MeTOmb!
paboThl L1 MaTeMaTM4YeCKMe KOHLEMNUMM Kak
raxoBbie . OTO TOJIOXKEHME VIMEeT NPMHLMINATLHO
saykEOe 3HadYeHye 1A MPM3HAHMA aBTOPCKMX MpaB
sa moJ00Hble OOBEKTbI TBOPYECTBAa, TaK KaK B
3axome Poccmitckoit Penepaumn “O6 aBTopckom
gpase 1 CMEXHBIX npaBax” aHaJOrMYHOe
nosoKeHEe M3T0KEeHO B uHoi penakym. Ctatbs 10,
xacalIascsa IMpPOrpaMM JJfA BJEKTPOHHO-
SErOMCTMTEIbHBIX MAIIMH ¥ KOMIIMJIALIMYM OaHHBIX B
IvEKTE 2 COIEep>XMT HOPMY IIPaBOBOJM OXpaHBI B
OTHOmMEHE!M KOMITMJALMM MNaHHBIX MJM WMHBIX
MaTepya’oB, KOTOpPble 10 DAaCHOJIOXeHMIO WX
cozepsaEMA IMPEJCTaBJAIT pe3yJbTaT TBOP-
gecTBa. HO HE YCTAHABJIMBAeT PEXMUM IIPaBOBOIA
oXpaEbl Ha CaMM JaHHbIe MM uHOpPMAIMIO, He
zaTparvBaeT ube-MOO aBTOPCKOe IIpaBO, OTHO-
cAUmMecs K CaMMM JaHHBIM MJIM MaTepuaJjiaM, 4To
Tak:Xe He B IIOJHO!I Mepe COOTBETCTBYeT
2Ea10TMYHOM HOpMe, M3JI0KeHHoit B 3akoHe PP “O
1paBOBOJ OXpaHe MPOrPaMM MJA 3JIEKTPOHHO-
BRIYMCIMTEBHBIX MallMH ¥ 6a3 gaHHbIX” [12]
Cratba 11 mocBALIeHa TpaBaM Ha MPOKAT IPOrpaMM
112 3BM n kuHemaTorpaduyeckux mpousBeSeHNit,
KOTOpble B 1€JIOM COOTBETCTBYHT HOpMaM
poccuiickoro 3akoHopatesibetBa [12). Cratea 12
COLEPAUT TNOJOKEeHUe 0 CPOKAX OXPaHbl
NPOM3BEIEHUI, KOTOPOE 10 CBOEMY COAEP>KaHMIO He
NPOTMBOPEYUT HOPMaM, NPUHATBIM B POCCUIACKOM
3aKOHO/IaTEeJILCTRE.

Paznen 2 “Topapubie 3makn” BTOpOii 9acTh,
COAEPAKUT CeMb CTaTel, MOCBALLEHHDBIX. YCJIOBUAM
NpU3HaHMA NpaBa Ha oXpaHAeMble 00beKTbI (CT. 15);
NpefocTaBaAeMbIM npaBam (cT. 16); MCKIIOYEHUAM
U3 npag, npegocrapadeMbiM 4nedHam BTO (er. 17);
CPOKaM 0xXpaHbl TOBapHbIX 3HakoB (ct. 18);
TPeG0BAHMAM K MCIOJIL30BAHMIO TOBAPHBIX 3HAKOB
Apyrumu ymuamu (cr. 19); cneumasbHbiM Tpebo-
BaHMAM MCNOJNbL30BaHMA TOBAPHLIX 3HAKOB B
Toproenie (ct. 20) M npaBunaM NpPeOCTABJICHU
MUeH3NMA u Apyrux ¢opM mepejayy InpaB  Ha
TOBapHble 3Haky (cT. 21).

B nesom Hopmel, usnosenusie B Cornatenuu B
Paspene “Topapuble 3HAaKM" COOTBETCTBYIOT
Poceusickomy 3aKOHOAATeJIbCTBY 33 MCKJIOYeHUeM
TaThu 19 y 21, koTopbie TPeGyIOT HEKOTOPOIl
KOppekTupoBku n nononHesuit B 3akoHe PP “O
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TOBAapHBLIX 3Hakax, 3HakaX OOCAYKUBAHUA U MECT
npoucxoxkaenus toapos” |14

Pasnen 3 “Ieorpagmaeckne ykaszamun” BTO-
POii wacty, COIEPKUT TPpU CTAaThH, MOCBAILIEHHbIE
TpefoBaniam cofmonenia npasu yueTa U 0XpaHbl
reorpachnyeckx yKa3aHuit MpoOMCXOMKAEHNA TOBA-
POB (B poccuiickoM  3akoHOfaTenbCTBE -  MeCT
TPOUCROM e HIUA TOBAPOR)

B HETOM M3T0IKEeHHBIe Tpuﬂnnamm He MpOTUBO-
peuar HOpMam pm-mmrknrn 3aKOHOATeIBCTBA 34
MCKII0MeHnem ctatem 24 “MeskayHapojiHbie Tepe-
TOBOPLL,  MeKITIOUe s copepmanne KOTOPOU
Tpehyer KoppekTuporku  3akona  Poccouitckont
Deneparn [14)

Pasjaca 4 “Hpomeimacnnme obpasun” BTOPOU
MACTH CONCPIKUT fiBe cTaThm (25 u 26), MOCBALIEH -
HBIE YCJIOBUAM 1Pe/I0CTARICHUA OXPaHbl [TPOMBIIII-
JIeHHbIM - ofpasiiaM, paBaMm BaafebIER OXPaHA-
EMOTO TPOMBLIILTEHHOTO OfbeKTa U CPOKAM eHCTBUA
NPeoCTaBAAEMOI OXpaHbI.

[Ipunarsie TpefioBanun we
HOpMaM, UMEILIMXCA B POCCUACKOM
JlaTesbCTBe.

Paanen 5 “Ilatenthi” BTOpO# wacTh cofepxat
8 crareit, noceamennbix TpeGoBaHUAM, MpeabLAB-
JIAeMbIM K. MaTeHTyeMbiMm obbektam (cT. 27);
npefocraBiseMbM npaBaMm (cT. 28); TpeboBaHMAM,
MpejCcTaBiAAeMbIX K 3aABMUTENIAM Ha BblAa4dy
naTeHToB (cT. 29); MCKIWYEHUAM M3 T[PaBUI
npepocrapiedusa mnpas (ct. 30); ucrnosb3oBaHUA
naTeHToB 0e3 pa3spelieHnsa mnaTeHToobsnagaTesen
(cT. 31); ycsoBMAM aHHYJNMPOBaHMA IATEHTa, T.e.
JMIIeHUsA TpaB Ha maTeHT (cT. 32); Cpokam
NPeoCTaBJIAEMOi OXpaHbl Ha MaTeHT (CT. 33);
YCJIOBMAM MOJyYeHUs [aTEHTOB Ha CI0coD
nony4yeruss npoxykta (ct. 34). Heobxoaumo
OTMeTHTb, 4T0 B Poccum yrke NPUMHAT HOBbIA
NaTEeHTHbDI 3aKOH, B KOTOPOM y4YTeHbl TpeboBamMA,
n3anoxeHHsle B Cornamenuy TPUIIC [17].

Paspen 6 “Tomonorum (Tomorpacdmm) mHTEr-
PaJbLHBIX MHMKpocxem” cocTouT u3 4-X crTaTen,
cojepxaumx TpeboBaHMA, NpeABABIAEMbIE K
cBaA3saM ¢ JloroBopom VICUIM (ct. 35); obbemam
OXpaHbl IIPM PAaCIPOCTPaHEHMM B KOMMEPYeCKMX
LeNAX OXpaHAEeMO}l TOMOJIOTMM, MHTerpaJIbHOI!
MMKDPOCXEMBI C OXpaHAeMOJ TeXHOJIOTUeN WIn
M3nenns, BKJIOYAIOIIETO TaKyHl MHTErpaJbHYIO
MuKpocxeMy (cT. 36); K meitcTBMAM,He TpedyroImM
paspeleEna npaB obsazartensa (cr. 37) M cpokam
OXPaHbI TOMOJIOTMI MHTETPAJBbHBIX MMKPOCXeM (CT.
38). YkazaHHble TpebOBaHMA He B IIOJIHON Mepe
yureHbl B 3akoHe P® “O mnpaBoBoit oxpane
TOIIOJIOTUI MHTETPaJIbHBIX MuKpocxeM” [19], B cBA3M
¢ 4yeM OH TpebyeT KOPPEKTUPOBKNL.

Pazpen 7 “Oxpana 3akpbiToit Madopmammm”
COCTOMT BCETr0 M3 OJHOV CTaThb{, CONEpKaHMe
KOTOPOJ MMeeT BajKHOe 3HaueHue JJIA CyOBbeKTOB,
obJaflalolMx 3aKpbITON MHQOpPMaumeii, npeacTas-
JALLYI0 KOMMEpUecKylo ueHHocTb (cr. 39). Bo-
nepBbiX, (PUANYECKUM U IOPMAMYECKUM  JHLaM
NpeIocTaBsSeTCs BO3MOXHOCTL MPENATCTBOBATH
ToMy, 4To0LI MH(OPMaIMs, NTPAaBOMEPHO HAXOAA-
masfcsa 1oji MX KoHTpoJieMm, 6e3 ux corjacus Obuia
pacKpLITa, MOJYyHYeHa WM UCTIONIL30BAHA JPYTHUMI
auuamMu - crnocoboM, MPOTHBOPEUAlliUM  HacCTHOM
KOMMEPUECKOi TPAKTHKE NPU YCJIOBUI 4YTO TaKas
nHgopManus ABIACTCA CEKPETHOH, UMEET KOMMep-
YECKYI0 LeHHOCTD, ABJSAETCS NIPEAMETOM HaZJIexa-
IMX MCp, HANpaBJCHHBIX Ha COXpaHeHue ee
CeKpPeTHOCTM €O CTOPOHbI  JIMLA, NPaBOMEPHO
KOHTPOJIMPYIOILEro 9Ty uH(popManuio (MyHKT 2 cT.
39).

B 3akonax Poccuiickoit Pepepaumn: “O
rocyapcTBenHoi raine” [16], “O6 undopmaumm,
uHgpopmaTM3almMu M 3awmre uHgopmauun” [15];

MpoTUBOpeyaT
3aKOHO-
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M HH(pOpMaLMOHHOM

“O6 yyacTun B MelyHapoJiHo .
noxceHns 00

obmene” [21] wumerorca obupie 10 oro
MCMONB30BaHMM  MHGOPMaLUH orparitteny un
A0CTYyNa, HO OHM Hy»kjaatoTca B KOHKPe'ru.zdu

o )
ucxoas ma tpeGosanmii ctaTbn 39 CornatueHus I

TPUIIC.

Pasaen 8 “OcyuiecTsiacHue KOHTPOIH 3a aHTU-
KOHKYPCHTHOI1 NpaKTHKOi uepe3 JLOTOBOPHBIC
aunen3un’”  COCTOUT M3 oaHoil cTaThy 40,
conepxaueit TpeboBanna K nrpummvuum
JIMUEH3MOHHOI  MpakTHKH M ycaoBuit,  OTHO=
CALMXCA K HHTOJIEKTYabHoH coDCTBEHHOCTH,
KOTOPLIC OTPaHMUMBAIOT KOHKYpPEeHLUHO 1 mMoryT
MMeTh HebIaronpuaTHoe posjieiicTeHe Ha TOProBJIoO,
a Takxe llp(‘nﬂTCTB()BuTb "l’pl‘]lil‘l(‘ " pn(‘upn("rv

paHcHMI0 TexHoMoNL B nynkre 2 3aAsactio, aTo
HpernsT-

“Hyiyto s nactosuem Cornamienun He
CTBYCT WJICHAM YKa3biBaTh B CROCM  3aKOHOJA -
TEABLCTRC  BUABLI  JHUEH3HOHHOT  TPaKTHICH nim

VCJOBHA, KOTOPBIC B OTACALHBIX  CIyHasX MOry'r
ABAATLCA 3n0ynotpebieHuemM npasami WHTEJUICK-
TYALHOI  COOCTBCHHOCTH,  OKA3LIBAA websarorn-
PMATHOC  BOJJACHCTBMC  HA KOHKypeHumio  Ha
COOTBETCTRYIOUIECM PhIHKC”

Vuntsisas To, yto B Poccuy umeercs BecbMa
OrpaHMuyeHHas NpaKTMKa TOProBJU NHTEN-
JEKTYaJbHOI CcOBCTBEHHOCTBIO fajke Ha BHYT-
peHHeM pblHKe, pocCHiicKoe 3aKOHOZaTeNbCTBO
MOMKET H He COepsKaTb [0JIOKeHui, orpa-
HMYMBAOIMX KOHKYPEHLMIO, TIO3TOMY OHO HY -~
JaeTcs B aHaJaM3e Ha OTOT NpeaMeT M BHECEHMA
COOTBETCTBYIOLUMX HOPM M YCJOBNH, OTBEHAIOWINM
tpeboparnam Cornaruenns no TPUIIC.

Yacte III coctrout mu3 nATU pas3felioB,
cojepoKallMX pAXN CTaTel, Kacarolmmxcs obmx
obsa3aTesbCTB (paszedn 1); rpasJaHCcKO-MPpaBoBbIX 1
aJMMHMCTPaTUBHBIX NIPOLIeYP U CPEACTB cynebHon
3ammThl (pa3mes 2); BpeMeHHHIX Mep (pasged 3);
ocobbix TpeGoBaHMII B OTHOIUEHMM MOrPaHMYIHBIX
Mep (pa3zeut 4) 1 yroJioBHbIE IIPOLIEYPBI (paszmex 5).
TpeGoBaHus, MBJIOKEHHbIE B IePEYUCIEHHBIX
pasnenax, HalpaBJeHBl, MpeKAe BCero, Ha TO,
yTo6bl 3akoHOZaTenbcTBa dsneHoB BTO mpe-
AycMaTpMBaJo IpPOLEAyPHl M0 ObecrevyeHnto
coBMIOfeHNA MpaB MHTEJJIEKTYaJbHO}# CcOoOCTBEH-
HOCTH, [I03BOJIAIONIME NPUOETHYTh K 3hPeKTBHBIM
neficTBMAM, HANpaBJEHHBIM IPOTUB JKOOTO
HapylleHusi MpaB MHTEJUIeKTYaJbHOi cobcTBeH-
HOCTM,Ha KOTOpbIe pacrnpocrpadserca CoryameHue
no TPUTIC, BkmoyasA CPOUHbIE CPEJICTBA IIPaBOBOM
3almThl, BILIOTH OO YTOJIOBHOM OTBETCTBEHHOCTH
AJ]1A y/leprKkaHus OT BO3MOXHBIX HapYLUEHMIL.

Muorue 3akoHbl Poccniickoit Penepanun,
Kacapoupecs 00beKTOB MHTEJUIEKTYaJbHOM cobeT-
BEHHOCTM, COZEpPIKaT TpaAaHCKO-TIpaBOBble U
aJIMMHMCTpPAaTUBHBIEe TIpOLleAypPbl M CpPeACTBa
cynebHoit 3aluThl NPaB IOPUAMYECKuMX u usm-
yeckux Juy - obJsajaTesiell MHTeNJNeKTyaJIbHOM
coOCTBEHHOCTHM, OAHAKO PAJ, HOPM, OTHOCAILIMXCA K
0co0bIM  TPeOOBaHMAM B OTHOILEHMM, HanpuMep
DOrpaHUYHBIX Mep, B HUX He 3aJloKeHo. OTo
CBUJIETEJILCTBYET O TOM, 4YTO He0DXOJMMO BHU-
MaTeJIbHO [POaHalu3upPoBaTL MOJOKEHUA JeicT-
ywutero B Poccuy 3akoHojaTennerBa ma  9moT
npeaMeT M BHECTU B 1ICTO  COOTBETCTBYIOUME
KOPPEKTUBDI.

Yacrn IV “Ilpuobperenne u noppepocanne
cuse npaB MHTeJNeKTyanLbHoi cobersennoct w
cBA3aHHble ¢ 3TuM npoueaypil INTER PARTES”
COCTOMUT BCEro M3 OAHOA craThy (62), ojHako ee
cogepixkaHue umeeT ocoboe snavenue ans
npaBoobsafiaTeneil MHTEIERTYalbLHOM cobeTBen-
HOCTM, TaK KaK COEPIKUT TPeboBaHUA K yCJIOBUSAM
npuobpeTeRna WM NOAAEPHAHUA B CUIE NpaB
MHTeJJIeKTyaNbHO! cobeTBeHHOCT. B wactHocTy,

-
anenvt  BTO  moryt  1pefopyr, .
pasyMHbBIX [POLCAYP ¥ (h‘)pMﬂﬂl,,”",,["’_‘ﬂ"‘”””"ll|,|
je MpOTUBOPEtMIN OBl 0I0Ne 5, (’f‘ T
no TPUIIC, ycTaHOBICHHLIM B Da:;m,"(” '1;.“,‘,“;”
obazarennctBa’ (cTaTha 41, nymr, 241». Oy
HanpaBJleHHbIe Ha obecnevenme yryy . ij’,, Mep,
depepalbHbIX 3aKoHaXx pOCC"'VICKWI lmga“”h'

kacalolxcs 00BHEKTOB UHTeNTe KTy, {vaalu,,,;,
BEHHOCTU,B MOJIHOM obbeMe He mpenycyor m cone.

Yacts V “IlpeporBpamenne "pum,r.
auMposanume cnopoB”  COCTOUT pn3 IByx Ypery.
TpaHCIapeHTHOCTE (et 63) un yperyy
cnopos (cT 64). B cratee 63 COMEPIKUTCS 1
WTOfBI 3aKOHB! M MHBIE TTPABOBbIE aKTpy, ¢
AAMUHUCTPATUBHBIE  DEIIEeHNA,
neitereue wienamu BTO v umeroum
Cornauternio 1o TPUTIC, b Ony6mukog,
ot OOIILCOCTYITHBL  HA  HAUMOHA Ty aHb| |,
qrobbl ¢ HUMM MOLJIU 3HAKOMUTLCH [ips !
BCHHBLIC —OpraHbl U npasrmr’,.naaa'r?.:(?mmm‘
JIOJDKHBI YBEJIOMIATD O IPUHATHIX p(-“,‘.H“qugr"”bl
no TPUIIC wn npu  HeobxoammocTy )
KoHCcyabTamy, 4ToObl  CBecTH g
HOCJeICTBUS, KOTOPbI€  MOTYT  BOauy
poinosinetuu Cornamenns no TPUTIC.

YperynupoBatue CrODHBIX BOMPOCOs g,
yepea Coeer no TPUIIC (ct 64), mmpbmuc"ar:ﬂ
pexoMeH UMy MPeOCTaBAeT Krm(beppﬁm;z
MMHUCTPOB ANA  opobpenna. Jlodoe Peltenye
KoncpepeHIM MUHUCTPOE MPUHUMaETC7 T"J'Tb;'r
npy HaJaM4Iun KOHceHcyca (cT.64,11.3). o

B poccvmﬁcxom 3aKOHOMATENBCTRE 0107k
noJioxeHuit, 6e3yCIOBHO, HET, Tak kax (g,
HAIpPaBJeHO Ha BHYTPUTOCYNAPCTEEHHOE [qqy-
30BaHME.

Yacrs VI “Ilepexomsbie aoroeopemmocty”
COCTOMT M3 3-X CTaTeil: MepexXoiEble I0rozopes-
Hocty (CT. 65); HauMMeHee Pa3BUTbIE crpaﬁm-q:lem
(cT. 66) M TexXHMYECKOE COTPYIHUYECTBO (cT. 67)
KOTOpble COZEPKaT BeCcbMa BajKHbIe MOJ0&emA,
Hanpyumep 0 ToM, 4To Hu OfuH 4ieH BTO se odasaz
npumenaATh Tpebosanusa Cornawenus no TPIIIC 10
MCTeYeHUA OJJHOTO roJa MoCyIe AaThl BCTYILIEHIA 10
B cuay (cT. 65,1m.1), 4YTO pa3BUBAMIIEACH CTDaHa-
YJleH uMeeT [paBO OTCTPOYMTh MpiMeresse
CorylalieHus Ha JOTOJIHUTEJIBHRIN [ePI0T B 9EThIDe
roma (cT. 65,m2) u, yTo Jr0doit apyroit wies BTO
KOTOpBIV HAaXOOUTCSA B IpoLecce epexola 0T
LeHTPaJM30BaHHO - IJIAHNMPYEMON 3KOEOMIKI K
PBIHOYHO I OCYIIECTBJIAET CTPYKTYPHYH PeQopyy
CBOEl CMCTeMbI MHTEJUIEKTYalbHON COOCTBeHEOCTIL

T
pOBanp
peﬁUBaHm;
YRetyy,
BBeNeHy e
e UTHOL“E'HH‘-. «

ey

A3blke

Bep
Ty4aTy,
MUHIN Yy,
KHYTH npy

110,

MOXEeT BOCIOJIb30BATHCA MEePHOAOM OTCDOSR
[IPelyCMOTPEHHOI B TyHKTE 2.
Eme 6oJee MsArKue yCJIOBUA BbIIOTHEHIA

Tpebosanuii Cormamenust no TPIIIC npexsas:
JIAIOTCA K HAUMEHEee DPa3BUTHIM CTPaHaM-4IerdM
BTO (cr.66).

BecbMa mpumeyaTesIbHO,YTO NPHHAT
“C 1esIbI0 COeNCTBISA BhIMTOJHEeHHA Cornaruensa 00
TPUIIC pasBuThle CTPaHbl-WIEHb 110 3aMPOCY nHd
B3aMMHO COINIQCOBAHHBIX YCJIOBHAX obecnewnBalT
TEeXHUUECKOe I cbuHchosoe c()’rpyﬂHH‘lECTBO B
virrepecax passHBAIOLMXCA 1 HAHMEHEE pagBuThIX
crpau-unenos” (cr. 67). Taxoe coTpyaHUIeCTs?
BKJIOUACT TTOMOLL B pa3padoTke 3aKOHOB ”,”HMX
MPaBOBLIX AKTOB, KACAIOLMXCA OXpatbl ! Ooecne;
yenust  cobmiofienus  npas umennemyanbmﬁ‘
cobeTBEHHOCTH, M MOAJEPIKKY B OTHOLLIE’HI‘
YUPEKACHNI HALMOHAJBHBIX BeJOMCTB, ”Mewm”;c
OTHOUIEHUE K BTUM BONpocaMm, B TOM yucne M
00yueHnnio nepconamna (ct.67). 0J1b"

ITo namemy muenuio, Poceust moxeT BOC! ;)11—
30BATLCA MepevncseHHbIMU B 4acT! Vi nepi);uﬂ
HBIMM  JOroBOpeHHOCTAMM AJA anBeﬂHTeﬂ—
HALMOHANBHOTO  3aKoHOAaTeNbcTBa M0 !
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oif CODCTBEHHOCTM B COOTBETCTBUU
Cornamenns no TPUTIC.
crb VII “Uncturynmonnpie
onpUATHSL, 3aKJII0OUMTENbABIE  MOJIOMXKeHNs"
MePe xuT 6 CTaTeil, NOCBALICHHBIX: coBeTy mo
Coﬂrgsmm acreKTaM MHTEJIeKTYaJbHOi cofeTBen-
;zgm (cT. 68); MesAYHAPOIHOMY COTPYRHUteCTRY
cr. 69); oxpaHe CYLIeCTBYIOLINX 06beKToB (cT. 70),
KOHTPOTO 33 xonaom peanudaumun Cornatenms n
pHeceHna nonpasoK (CT 71); oroBopkawm, KOTOpbIC
yoryT OBITD cleNaHbl B OTHOLIEHMM  MI06BIX
ro0aKe M Cornamennsa 6e3 cormacus  apyrux
qeHoB (CT- 72) 1 UCKIIOUEHNAM KOTOPbIE MOTYT OLITL
jomyleHbl MM MCTOJIKOBaHbI 110 coobpajskeHmnsim
feaomacHoCTH (CT. 73).

Kakgas M3 TMEPeyNCICHHBIX  cTaTeil umeer
paskHOE 3HAYEHME JUIA  OpraHMsalum paborer B
chauax-qnenax BTO B 0bmacTh MHTEMLICKTyaNb-
joii CODCTBEHHOCTIL, 11 HC MMECT MPAMOro 0THOMIe-
4 K 3aKOHOTBOPYECKOMY mpoueccy.

TMoxsoas mrorit paccmorpenns Cornauenns no
TPUIIC. NPMHATOrO CTPaHAMM-YJIEHAMMU BTO,
4e0BXOIIMO OTMETHTB ClleAyIoLee:

1) Ha MeX1yHapOAHOM YPOBHE MOATBEp-
4€HO TIOJIOXKEHHe O TOM, YTO TpaBa MHTeJ-
1eKTYaTbHOIT COBCTBEHHOCTH ABJIAIOTCA TAKUM e
0BAPOM KaK 1t MaTepHaJlbHast NPoAYKLyA, TOProBIA
KOTOPbIMIT JIMEeT CBOIO cneumduKy, 4To mobymamiao
CTpaHbl-4/1eHbI BTO 3aKJIO4YUTL COOTBETCTBYIOLIEE
CornalueHne 1o TPUIIC.

2) TpebGosanus, cozepxammecs B Corya-
memmt mo TPUIIC, sBiasiorTes smbepasbHEIMM 1
5MOTHE COOTBETCTBYIOLMMM YCJIOBUSIM PBIHOYHOM
JKOHOMMKM, HO WX BbINOJHeHue Tpebyer
KOpPEeKTHPOBKYM HALMOHAJIBHOTO 3aKOHOAATE/bCTBA
4 MEBIX TpaBOBBIX AaKTOB B o0OjacTu uHTEN-
JeKTYaJIbHOJ CODCTBEHHOCTI.

3) Heobxomumo wumeTb BBUAY, 4TO Tpebo-
samnd, cogepskatyeca B Cormamenun no TPUIIC,
OTHOCATCA K MHTEJUIEKTYaJIbHOJ CcOOCTBEHHOCTH,
JMeloIeit J0pUAMYecKoe MOATBePJeHNe CyIIecT-
BOBaHMA, SKOHOMMYECKYIO OLIeHKY M COCTOALIeN Ha
fyXraITepcKOM ydyeTe MNpeANpUATUI B paszene
“HemaTepuaJbHble aKTUBBI .

Yro kacaeTCA MHTEJJIEKTYaJbHO! CcOBCTBeH-
HOCTM (PM3MYECKMX JML], TO K Hel MPeAbABIATCA
Te xe TpeboBaHMA 3a MCKJIOYeHMeM Oyxrai-
TEPCKOTO0 yd4eTa, HO Ha Hee TaKKe paclpocTpa-
aa0TeA Tpebopanna Cornauenus no TPUIIC.

4) Hapo npusHaTth,4T0 B Poccuu,HecMoTpA Ha
rpoMajiHble MHTeJJIeKTyaJslbHble pecypchl, erle
HeJI0CTaTOYHO Pa3BUT MHCTUTYT UHTEJIIEKTYaIbHO
COOCTBEHHOCTM, XOTA Yy’Ke IPUHATO JOCTATOYHO
MHOT0 3aKOHOZIaTeJIbHbIX M MHBIX IIPaBOBLIX aKTOB B
370/ 00JIaCTH, HO peasm3alysA IPUHATHIX pelIeHui
0CYyLIeCTBIAETCA KpaiiHe MelJIeHHO [12-22].

5) B Poccum mmeercsa HOCTATOYHO Pas3BUTasd
Hay4HO-MeTo[M4ecKkas Gasa, kacawasca mpobJe-
Mbl MHTeJLIeKTyasbHOi cobeTBeHHOCTH [2-9], uTO
NO3BOJIAET AOCTATOYHO OBICTPO M Ha BBLICOKOM
YPOBHe peluaTh MHOTMe [PaBOBbIE M MeTOAUYECKMe
BONPOCHI  (DYHKUMOHMPOBAHMA pPbIHKA MHTEJ-
JIEKTYaIbHOV COOCTBEHHOCTM Ha MeKIyHapOJHOM
YPOBHe.

Ecim mawe rocypmaperso m obumiecTBo X0TAT
ObiTE nonHONpaBHBLIMM yUaCTHHMKAMH MUPOBOFO
hponecca no MCHOJb30BaHUIO MHTEJLIICKTYAJbHBIX
UeHHOCTeli B pamMkax BCEMMpPHOi TOProBoii
OPraEuzanmum, To He0GXOAMMO NpPEANPUHATL BCC
Mepnl nasm  pasBuTMA MHCTMTYTa MHTEN-
JeKTyanLHoii cobcTBeHHOCTM B Hawici cTpane M
OGecnevenns Bhmonmenus TpeboBaumii Coraa-
Wenna no TPUIIC.
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